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239.7602-2

existing provisional authorization are
listed at http:/www.disa.mil/Computing/
Cloud-Services/Cloud-Support.

(c) When contracting for cloud com-
puting services, the contracting officer
shall ensure the following information
is provided in the purchase request—

(1) Government data and Govern-
ment-related data descriptions;

(2) Data ownership, licensing, deliv-
ery and disposition instructions spe-
cific to the relevant types of Govern-
ment data and Government-related
data (e.g., CDRL, SOW task, line item).
Disposition instructions shall provide
for the transition of data in commer-
cially available, or open and non-pro-
prietary format (and for permanent
records, in accordance with disposition
guidance issued by National Archives
and Record Administration);

(3) Appropriate limitations and re-
quirements regarding contractor and
third-party access to, and use and dis-
closure of, Government data and Gov-
ernment-related data;

(4) Appropriate requirements to sup-
port applicable inspection, audit, in-
vestigation, or other similar author-
ized activities specific to the relevant
types of Government data and Govern-
ment-related data, or specific to the
type of cloud computing services being
acquired;

(5) Appropriate requirements to sup-
port and cooperate with applicable sys-
tem-wide search and access capabilities
for inspections, audits, investigations,
litigation, eDiscovery, records manage-
ment associated with the agency’s re-
tention schedules, and similar author-
ized activities; and

(6) A requirement for the contractor
to coordinate with the responsible Gov-
ernment official designated by the con-
tracting officer, in accordance with
agency procedures, to respond to any
spillage occurring in connection with
the cloud computing services being
provided.

239.7602-2 Required storage of data
within the United States or outlying
areas.

(a) Cloud computing service pro-
viders are required to maintain within
the 50 states, the District of Columbia,
or outlying areas of the United States,
all Government data that is not phys-
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ically located on DoD premises, unless
otherwise authorized by the author-
izing official, as described in DoD In-
struction 8510.01, Risk Management
Framework (RMF) for DoD Informa-
tion Technology (IT), in accordance
with the SRG.

(b) The contracting officer shall pro-
vide written notification to the con-
tractor when the contractor is per-
mitted to maintain Government data
at a location outside the 50 States, the
District of Columbia, and outlying
areas of the United States.

239.7603 Solicitation provision and
contract clause.

(a) Use the provision at 252.239-7009,
Representation of Use of Cloud Com-
puting, in solicitations, including so-
licitations using FAR part 12 proce-
dures for the acquisition of commercial
item, for information technology serv-
ices.

(b) Use the clause at 252.239-7010,
Cloud Computing Services, in solicita-
tions and contracts, including solicita-
tions and contracts using FAR part 12
procedures for the acquisition of com-
mercial item, for information tech-
nology services.
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Subpart 241.1—General

241.101 Definitions.

As used in this part—

Independent regulatory body means
the Federal Energy Regulatory Com-
mission, a state-wide agency, or an
agency with less than state-wide juris-
diction when operating pursuant to
state authority. The body has the
power to fix, establish, or control the
rates and services of utility suppliers.

Nonindependent regulatory body means
a body that regulates a utility supplier
which is owned or operated by the
same entity that created the regu-
latory body, e.g., a municipal utility.

Regulated utility supplier means a util-

ity supplier regulated by an inde-
pendent regulatory body.
Service power procurement officer

means for the—

(1) Army, the Chief of Engineers;

(2) Navy, the Commander, Naval Fa-
cilities Engineering Command;

(3) Air Force, the head of a con-
tracting activity; and

(4) Defense Logistics Agency,
head of a contracting activity.

[63 FR 11539, Mar. 9, 1998, as amended at 71
FR 3417, Jan. 23, 2006]

241.102 Applicability.

(a) This part applies to purchase of
utility services from nonregulated and
regulated utility suppliers. It includes
the acquisition of liquefied petroleum
gas as a utility service when purchased
from regulated utility suppliers.

(b)(7) This part does not apply to
third party financed projects. However,
it may be used for any purchased util-
ity services directly resulting from
such projects, including those author-
ized by—

(A) 10 U.S.C. 2394 for energy, fuels,
and energy production facilities for pe-
riods not to exceed 30 years;

(B) 10 U.S.C. 2394a for renewable en-
ergy for periods not to exceed 25 years;

(C) 10 U.S.C. 2689 for geothermal re-
sources that result in energy produc-
tion facilities;

(D) 10 U.S.C. 2809 for potable and
waste water treatment plants for peri-
ods not to exceed 32 years; and

(E) 10 U.S.C. 2812 for lease/purchase of
energy production facilities for periods
not to exceed 32 years.

the

241.202

241.103 Statutory and delegated au-
thority.

(1) The contracting officer may enter
into a utility service contract related
to the conveyance of a utility system
for a period not to exceed 50 years (10
U.S.C. 2688(d)(2)).

(2) See 217.174 for authority to enter
into multiyear contracts for electricity
from renewable energy sources.

(3) See PGI 241.103 for statutory au-
thorities and maximum contract peri-
ods for utility and energy contracts.

[71 FR 3417, Jan. 23, 2006, as amended at 74
FR 52896, Oct. 15, 2009; 75 FR 34943, June 21,
2010; 76 FR 58155, Sept. 20, 2011]

Subpart 241.2—Acquiring Utility
Services

241.201 Policy.

(1) DoD, as a matter of comity, gen-
erally complies with the current regu-
lations, practices, and decisions of
independent regulatory bodies. This
policy does not extend to noninde-
pendent regulatory bodies.

(2) Purchases of utility services out-
side the United States may use—

(i) Formats and technical provisions
consistent with local practice; and

(ii) Dual language forms and con-
tracts.

(3) Rates established by an inde-
pendent regulatory body—

(i) Are considered ‘‘prices set by law
or regulation’’;

(ii) Are sufficient to set prices with-
out obtaining certified cost or pricing
data (see FAR subpart 15.4); and

(iii) Are a valid basis on which prices
can be determined fair and reasonable.

(4) Compliance with the regulations,
practices, and decisions of independent
regulatory bodies as a matter of com-
ity is not a substitute for the proce-
dures at FAR 41.202(a).

[71 FR 3418, Jan. 23, 2006, as amended at 77
FR 76940, Dec. 31, 2012]

241.202

(1) Connection and service charges. The
Government may pay a connection
charge when required to cover the cost
of the necessary connecting facilities.
A connection charge based on the esti-
mated labor cost of installing and re-
moving the facility shall not include

Procedures.
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241.205

salvage cost. A lump-sum connection
charge shall be no more than the
agreed cost of the connecting facilities
less net salvage. The order of prece-
dence for contractual treatment of con-
nection and service charges is—

(i) No connection charge.

(ii) Termination liability. Use when
an obligation is necessary to secure the
required services. The obligation must
be not more than the agreed connec-
tion charge, less any net salvage mate-
rial costs. Use of a termination liabil-
ity instead of a connection charge re-
quires the approval of the service
power procurement officer or designee.

(iii) Connection charge, refundable.
Use a refundable connection charge
when the supplier refuses to provide
the facilities based on lack of capital
or published rules which prohibit pro-
viding up-front funding. The contract
should provide for refund of the con-
nection charge within five years unless
a longer period or omission of the re-
fund requirement is authorized by the
service power procurement officer or
designee.

(iv) Connection and service charges,
nonrefundable. The Government may
pay certain nonrefundable, non-
recurring charges including service ini-
tiation charges, a contribution in aid
of construction, membership fees, and
charges required by the supplier’s rules
and regulations to be paid by the cus-
tomer. If possible, consider sharing
with other than Government users the
use of (and costs for) facilities when
large nonrefundable charges are re-
quired.

(2) Construction and labor require-
ments. Follow the procedures at PGI
241.202(2) for construction and labor re-
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quirements associated with connection
and service charges.

[71 FR 3417, Jan. 23, 2006]

241.205 Separate contracts.

Follow the procedures at PGI 241.205
when acquiring utility services by sep-
arate contract.

[71 FR 3417, Jan. 23, 2006]

Subpart 241.5—Solicitation
Provision and Contract Clauses

241.501 Solicitation provision and con-
tract clauses.

(d)(1) Use a clause substantially the
same as the clause at FAR 52.241-7,
Change in Rates or Terms and Condi-
tions of Service for Regulated Services,
when the utility services to be provided
are subject to an independent regu-
latory body.

(2) Use a clause substantially the
same as the clause at FAR 52.241-8,
Change in Rates or Terms and Condi-
tions of Service for Unregulated Serv-
ices, when the utility services to be
provided are not subject to a regu-
latory body or are subject to a non-
independent regulatory body.

[71 FR 3418, Jan. 23, 2006]

241.501-70 Additional clauses.

(a) If the Government must execute a
superseding contract and capital cred-
its, connection charge credits, or ter-
mination liability exist, use the clause
at 252.241-7000, Superseding Contract.

(b) Use the clause at 252.241-70001,
Government Access, when the clause at
FAR 52.241-5, Contractor’s Facilities, is
used.
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242.002

SUBCHAPTER G—CONTRACT MANAGEMENT

PART 242—CONTRACT ADMINIS-
TRATION AND AUDIT SERVICES

Sec.
242.002 Interagency agreements.

Subpart 242.2—Contract Administration
Services

242.200-70 Scope of subpart.
242.202 Assignment of contract administra-
tion.

Subpart 242.3—Contract Administration
Office Functions

242.301 General.
242.302 Contract administration functions.

Subpart 242.5—Postaward Orientation

242.503 Postaward conferences.
242.503-2 Post-award conference procedure.

Subpart 242.6—Corporate Administrative
Contracting Officer

242.602 Assignment and location.

Subpart 242.7—Indirect Cost Rates

242.705 Final indirect cost rates.

242.705-1 Contracting officer determination
procedure.

242.705-2 Auditor determination procedure.

242.771 Independent research and develop-
ment and bid and proposal costs.

242.771-1 Scope.

242.771-2 Policy.

242.771-3 Responsibilities.

Subpart 242.8—Disallowance of Costs

242.803 Disallowing costs after incurrence.

Subpart 242.11—Production Surveillance
and Reporting

242.1104 Surveillance requirements.

242.1105 Assignment of criticality desig-
nator.

242.1106 Reporting requirements.

242.1107 Contract clause.

Subpart 242.12—Novation and Change-of-
Name Agreements

242.1203 Processing agreements.
242.1204 Agreement to recognize a successor
in interest (novation agreement).

Subpart 242.70—Contractor Business
Systems

242.7000 Contractor business system defi-
ciencies.
242.7001 Contract clause.

Subpart 242.71—Voluntary Refunds
242.7100 General.

Subpart 242.72—Contractor Material
Management and Accounting System

242.7200
242.7201
242.7202
242.17203
242.7204

Scope of subpart.
Definitions.
Policy.

Review procedures.
Contract clause.

Subpart 242.73—Contractor Insurance/
Pension Review

242.7301 General.
242.7302 Requirements.
242.7303 Responsibilities.

Subpart 242.74—Technical Representation
at Contractor Facilities

242.7400 General.
242.7401 Procedures.

Subpart 242.75—Contractor Accounting
Systems and Related Controls

242.7501 Definitions.
242.7502 Policy.
242.7503 Contract clause.

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36437, July 31, 1991, unless
otherwise noted.

242.002 Interagency agreements.

(b)(i) DoD requires reimbursement, at
a rate set by the Under Secretary of
Defense (Comptroller/Chief Financial
Officer), from non-DoD organizations,
except for—

(A) Quality assurance, contract ad-
ministration, and audit services pro-
vided under a mno-charge reciprocal
agreement;

(B) Services performed under sub-
contracts awarded by the Small Busi-
ness Administration under FAR sub-
part 19.8; and
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